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DEPARTMENT OF ENERGY

10 CFR Part 430
[EERE-2017-BT-STD-0014]
RIN 1904-AF58

Energy Conservation Program: Energy
Conservation Standards for
Residential Clothes Washers

AGENCY: Office of Energy Efficiency and
Renewable Energy, Department of
Energy.

ACTION: Direct final rule.

SUMMARY: The Energy Policy and
Conservation Act, as amended
(“EPCA”), prescribes energy
conservation standards for various
consumer products and certain
commercial and industrial equipment,
including residential clothes washers
(“RCWs”). In this direct final rule, the
U.S. Department of Energy (“DOE”) is
adopting amended energy conservation
standards for RCWs. DOE has
determined that the amended energy
conservation standards for these
products would result in significant
conservation of energy and are
technologically feasible and
economically justified.

DATES: The effective date of this rule is
July 15, 2024. If adverse comments are
received by July 3, 2024, and DOE
determines that such comments may
provide a reasonable basis for
withdrawal of the direct final rule under
42 U.S.C. 6295(0), a timely withdrawal
of this rule will be published in the
Federal Register. If no such adverse
comments are received, compliance
with the amended standards established
for RCWs in this direct final rule is
required on and after March 1, 2028.
Comments regarding the likely
competitive impact of the standards
contained in this direct final rule should
be sent to the Department of Justice
contact listed in the ADDRESSES section
on or before April 15, 2024.
ADDRESSES: The docket for this
rulemaking, which includes Federal
Register notices, public meeting
attendee lists and transcripts,
comments, and other supporting
documents/materials, is available for
review at www.regulations.gov. All
documents in the docket are listed in
the www.regulations.gov index.
However, not all documents listed in
the index may be publicly available,
such as information that is exempt from
public disclosure.

The docket web page can be found at
www.regulations.gov/docket/EERE-
2017-BT-STD-0014. The docket web
page contains instructions on how to

access all documents, including public
comments, in the docket.

For further information on how to
submit a comment or review other
public comments and the docket,
contact the Appliance and Equipment
Standards Program staff at (202) 287—
1445 or by email: ApplianceStandards
Questions@ee.doe.gov.

The U.S. Department of Justice
Antitrust Division invites input from
market participants and other interested
persons with views on the likely
competitive impact of the standards
contained in this direct final rule.
Interested persons may contact the
Antitrust Division at energy.standards@
usdoj.gov on or before the date specified
in the DATES section. Please indicate in
the “Subject” line of your email the title
and Docket Number of this direct final
rule.

FOR FURTHER INFORMATION CONTACT: Dr.
Carl Shapiro, U.S. Department of
Energy, Office of Energy Efficiency and
Renewable Energy, Building
Technologies Office, EE-5B, 1000
Independence Avenue SW, Washington,
DC 20585-0121. Telephone: (202) 287—
5649. Email: ApplianceStandards
Questions@ee.doe.gov.

Ms. Amelia Whiting, U.S. Department
of Energy, Office of the General Counsel,
GC-33, 1000 Independence Avenue SW,
Washington, DC 20585-0121.
Telephone: (240) 586—2588. Email:
Amelia. Whiting@hgq.doe.gov.
SUPPLEMENTARY INFORMATION:
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I. Synopsis of the Direct Final Rule

The Energy Policy and Conservation
Act, Public Law 94-163, as amended
(“EPCA”),1 authorizes DOE to regulate
the energy efficiency of a number of
consumer products and certain
industrial equipment. (42 U.S.C. 6291—
6317) Title III, Part B of EPCA 2
established the Energy Conservation
Program for Consumer Products Other
Than Automobiles. (42 U.S.C. 6291
6309) These products include consumer
(residential) ® clothes washers
(“RCWs”), the subject of this direct final
rule. (42 U.S.C. 6292(a)(7))

Pursuant to EPCA, any new or
amended energy conservation standard
must, among other things, be designed
to achieve the maximum improvement
in energy efficiency that DOE
determines is technologically feasible
and economically justified. (42 U.S.C.
6295(0)(2)(A)) Furthermore, the new or
amended standard must result in
significant conservation of energy. (42
U.S.C. 6295(0)(3)(B))

In light of the above and under the
authority provided by 42 U.S.C.
6295(p)(4), DOE is issuing this direct
final rule amending energy conservation
standards for RCWs.

The adopted standard levels in this
direct final rule were proposed in a
letter submitted to DOE jointly by
groups representing manufacturers,
energy and environmental advocates,
consumer groups, and a utility. This
letter, titled “Energy Efficiency
Agreement of 2023 (hereafter, the
“Joint Agreement” 4), recommends
specific energy conservation standards
for RCWs that, in the commenters’ view,
would satisfy the EPCA requirements in
42 U.S.C. 6295(0). DOE subsequently
received letters of support for the Joint
Agreement from States including New
York, California, and Massachusetts 5
and utilities including San Diego Gas
and Electric (“SDG&E”) and Southern
California Edison (“SCE”) ¢ advocating
for the adoption of the recommended
standards.

In accordance with the direct final
rule provisions at 42 U.S.C. 6295(p)(4),
DOE has determined that the
recommendations contained in the Joint
Agreement are compliant with 42 U.S.C.
6295(0). As required by 42 U.S.C.
6295(p)(4)(A)(i), DOE is also
simultaneously publishing a notice of
proposed rulemaking (“NOPR”) that
contains identical standards to those
adopted in this direct final rule.
Consistent with the statute, DOE is
providing a 110-day public comment
period on the direct final rule. (42
U.S.C. 6295(p)(4)(B)) If DOE determines
that any comments received provide a
reasonable basis for withdrawal of the
direct final rule under 42 U.S.C. 6295(0)
or any other applicable law, DOE will
publish the reasons for withdrawal and
continue the rulemaking under the
NOPR. (42 U.S.C. 6295(p)(4)(C)) See
section IL.A of this document for more
details on DOE’s statutory authority.

The amended standards that DOE is
adopting in this direct final rule are the
efficiency levels recommended in the
Joint Agreement (shown in Table I1.1).
The standards are expressed in terms of
energy efficiency ratio (“EER”),
measured in pounds per kilowatt-hour
per cycle (“Ib/kWh/cycle”), and water
efficiency ratio (“WER”), measured in
pounds per gallon per cycle (“1b/gal/
cycle”), as determined in accordance
with DOE’s clothes washer test
procedure codified at title 10 of the
Code of Federal Regulations (“CFR”),
part 430, subpart B, appendix J
(“appendix J”’). The EER metric includes
active mode, inactive mode, and off
mode energy use. The amended
standards recommended in the Joint
Agreement are represented as trial
standard level (“TSL”’) 2 in this
document and described in section V.A
of this document. The Joint Agreement’s
standards for RCWs apply to all
products listed in Table 1.1
manufactured in, or imported into, the
United States starting on March 1, 2028.

TABLE |.1—ENERGY CONSERVATION STANDARDS FOR RESIDENTIAL CLOTHES WASHERS

[Compliance starting March 1, 2028]

Product class

Minimum water
efficiency ratio
(Ib/gal/cycle)

Minimum energy
efficiency ratio
(Ib/kWh/cycle)

Automatic Clothes Washers:

1 All references to EPCA in this document refer
to the statute as amended through the Energy Act
of 2020, Public Law 116—-260 (Dec. 27, 2020), which
reflect the last statutory amendments that impact
Parts A and A-1 of EPCA.

2For editorial reasons, upon codification in the
U.S. Code, Part B was redesignated Part A.

3DOE uses the “residential” nomenclature and
“RCW” abbreviation for consumer clothes washers
in order to distinguish from the “CCW”
abbreviation used for commercial clothes washers,
which are also regulated equipment under EPCA.

4This document is available in the docket at:
www.regulations.gov/comment/EERE-2017-BT-STD-
0014-0505.

5This document is available in the docket at:
www.regulations.gov/comment/EERE-2017-BT-STD-
0014-0506.

6 This document is available in the docket at:
www.regulations.gov/comment/EERE-2017-BT-STD-
0014-0507.
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TABLE |.1—ENERGY CONSERVATION STANDARDS FOR RESIDENTIAL CLOTHES WASHERS—Continued

[Compliance starting March 1, 2028]

Minimum energy Minimum water
Product class efficiency ratio efficiency ratio
(Ib/kWh/cycle) (Ib/gal/cycle)
Top-Loading Ultra-Compact (less than 1.6 ft3 capacity) .........cccceveririeeniiieneceese e 3.79 0.29
Top-Loading Standard-Size (1.6 ft3 or greater capacity) with an average cycle time of 30 minutes
Lo 0 (=T 1= 4.27 0.57
Front-Loading Compact (less than 3.0 ft3 capacity) * ........cccoeeiiieiiiiiien e 5.02 0.71
Front-Loading Standard-Size (3.0 ft3 or greater capacity) with an average cycle time of 45 minutes
Lo 0 (=T 1= R 5.52 0.77
Semi-Automatic Clothes WASHEIS ..........cociiiiiiiiiiicie et 2.12 0.27

*The standards in this table do not apply to front-loading clothes washers with a capacity greater than or equal to 1.6 ft3 and less than 3.0 ft3
with an average cycle time of less than 45 minutes.

A. Benefits and Costs to Consumers

Table 1.2 summarizes DOE’s
evaluation of the economic impacts of
the adopted standards on consumers of

RCWs, as measured by the average life-
cycle cost (“LCC”) savings and the
simple payback period (“PBP”).” The
average LCC savings are positive for all

product classes, and the PBP is less than
the average lifetime of RCWs, which is
estimated to be 13.4 years (see section
IV.F.6 of this document).

TABLE |.2—IMPACTS OF ADOPTED ENERGY CONSERVATION STANDARDS ON CONSUMERS OF RESIDENTIAL CLOTHES

WASHERS
Average LCC Simple payback
Product class savings period
(2022%) (years)
Automatic Clothes Washers:

Top-Loading Ultra-Compact (less than 1.6 ft3 capacity) * ........cccovoiriieiieiiieieee e n.a n.a.
Top-Loading Standard-Size (1.6 ft® or greater Capacity) .........cccceeererrerieiiereseee s $111 6.2
Front-Loading Compact (less than 3.0 ft3 capacity) ............ 9 9.3
Front-Loading Standard-Size (3.0 ft3 or greater capacity) ... 46 1.4
Semi-Automatic Clothes WASKNEIS ........coouiiiiiii et 284 0.5

*The entry “n.a.” means not applicable because the adopted standard is at the baseline level.

DOE’s analysis of the impacts of the
adopted standards on consumers is
described in section IV.F of this
document.

B. Impact on Manufacturers$

The industry net present value
(“INPV”’) is the sum of the discounted
cash flows to the industry from the base
year (2024) through the end of the
analysis period, which is 30 years from
the analyzed compliance date.?® Using a
real discount rate of 9.3 percent, DOE
estimates that the INPV for
manufacturers of RCWs in the case
without amended standards is $1,707.9
million.1° Under the adopted standards,
which align with the efficiency levels
recommended in the Joint Agreement

7 The average LCC savings refer to consumers that
are affected by a standard and are measured relative
to the efficiency distribution in the no-new-
standards case, which depicts the market in the
compliance year in the absence of new or amended
standards (see section IV.F.8 of this document). The
simple PBP, which is designed to compare specific
efficiency levels, is measured relative to the
baseline product (see section IV.F.9 of this
document).

8 All monetary values in this document are
expressed in 2022 dollars and, where appropriate,
are discounted to 2024 unless explicitly stated
otherwise.

(represented by TSL 2, hereafter, the
‘“Recommended TSL”’) for RCWs, DOE
estimates the change in INPV to range
from —16.3 percent to —8.6 percent,
which is —$278.3 million to —$146.9
million. In order to bring products into
compliance with amended standards, it
is estimated that industry will incur
total conversion costs of $320.0 million.

DOE’s analysis of the impacts of the
adopted standards on manufacturers is
described in sections IV.] and V.B.2 of
this document.

C. National Benefits and Costs 1!

DOE’s analyses indicate that the
adopted energy conservation standards
for RCWs would save a significant
amount of energy and water. Relative to

9DOE'’s analysis period extends 30-years from the
compliance year. The analysis period ranges from
20242056 for the no-new-standards case and all
TSLs, except for TSL 2 (the Recommended TSL).
The analysis period for the Recommended TSL
ranges from 2024-2057 due to the 2028 compliance
year.

10 The no-new-standards case INPV of $1,707.9
million reflects the sum of discounted free cash
flows from 2024-2056 (from the reference year to
30 years after the 2027 compliance date) plus a
discounted terminal value.

the case without amended standards,
the lifetime energy and water savings for
RCWs purchased in the 30-year period
that begins in the anticipated year of
compliance with the amended standards
(2028-2057), amount to 0.67 quadrillion
British thermal units (“Btu’), or quads
of energy and 1.89 trillion gallons of
water, respectively.12 This represents a
savings of 3.1 percent relative to the
energy use of these products in the case
without amended standards (referred to
as the “no-new-standards case’).

The cumulative net present value
(“NPV”) of total consumer benefits of
the standards for RCWs ranges from
$3.28 billion (at a 7-percent discount
rate) to $8.71 billion (at a 3-percent
discount rate). This NPV expresses the

11 All monetary values in this document are
expressed in 2022 dollars and, where appropriate,
are discounted to 2024 unless explicitly stated
otherwise.

12 The quantity refers to full-fuel-cycle (“FFC”)
energy savings. FFC energy savings includes the
energy consumed in extracting, processing, and
transporting primary fuels (i.e., coal, natural gas,
petroleum fuels), and, thus, presents a more
complete picture of the impacts of energy efficiency
standards. For more information on the FFC metric,
see section IV.H.2 of this document.
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estimated total value of future
operating-cost savings minus the
estimated increased product costs and
installation costs for RCWs purchased
during the period 2028-2057.

In addition, the adopted standards for
RCWs are projected to yield significant
environmental benefits. DOE estimates
that the standards will result in
cumulative emission reductions (over
the same period as for energy savings)
of 13.96 million metric tons (“Mt”’) 13 of
carbon dioxide (‘CO,”), 3.65 thousand
tons of sulfur dioxide (“S0O,"), 27.74
thousand tons of nitrogen oxides
(“NOx™), 124.57 thousand tons of
methane (“CH4”), 0.12 thousand tons of
nitrous oxide (“N»0O”), and 0.02 tons of
mercury (“Hg”).14 The estimated
cumulative reduction in CO, emissions
through 2030 amounts to 0.46 Mt,
which is equivalent to the emissions
resulting from the annual electricity use
of more than 89 thousand homes.

DOE estimates the value of climate
benefits from a reduction in greenhouse
gases (“GHG”) using four different

estimates of the social cost of CO, (““SC—
CO,""), the social cost of methane (“SC—
CH,”’), and the social cost of nitrous
oxide (“SC-N»0"). Together these
represent the social cost of GHG (“SC-
GHG”’). DOE used interim SC-GHG
values (in terms of benefit per ton of
GHG avoided) developed by an
Interagency Working Group on the
Social Cost of Greenhouse Gases
(“IWG”’).15 The derivation of these
values is discussed in section IV.L of
this document. For presentational
purposes, the climate benefits
associated with the average SC-GHG at
a 3-percent discount rate are estimated
to be $0.84 billion. DOE does not have
a single central SC-GHG point estimate
and it emphasizes the importance and
value of considering the benefits
calculated using all four sets of SC-GHG
estimates.

DOE estimated the monetary health
benefits of SO, and NOx emissions
reductions, using benefit per ton
estimates from the Environmental

Protection Agency,16 as discussed in
section IV.L of this document. DOE
estimated the present value of the health
benefits would be $0.73 billion using a
7-percent discount rate, and $1.62
billion using a 3-percent discount rate.1?
DOE is currently only monetizing health
benefits from changes in ambient fine
particulate matter (“PM>s")
concentrations from two precursors
(SO, and NOx), and from changes in
ambient ozone from one precursor (for
NOx), but will continue to assess the
ability to monetize other effects such as
health benefits from reductions in direct
PM, s emissions.

Table 1.3 summarizes the monetized
benefits and costs expected to result
from the amended standards for RCWs.
There are other important unquantified
effects, including certain unquantified
climate benefits, unquantified public
health benefits from the reduction of
toxic air pollutants and other emissions,
unquantified energy security benefits,
and distributional effects, among others.

TABLE |.3—SUMMARY OF MONETIZED BENEFITS AND COSTS OF ADOPTED ENERGY CONSERVATION STANDARDS FOR

RESIDENTIAL CLOTHES WASHERS

Billion $2022
3% discount rate
Consumer Operating COSt SAVINGS ......c.oiiiiiiiiiiiiiie e s s sh e s e e b e e s b e e se e sa e seesresaee e 17.92
(03114 4 F= 1 (=3 = 1T 0 1= {1 € PO UPPRON 0.84
HEAITN BENETIES ™ ...ttt e et e e e e e e et e e et eeeeeaaaeaeeeeeee s assaeseeaeeasaassseeeaeeesasssseeeaeeeannssseeeaeesaasnsaneeeeeeeasnnneen 1.62
LI ] €= U =TT Y = SRR 20.38
Consumer Incremental Product Costs i 9.20
LN T= Y o] o T=Y =T I =Y 0 T=Y 1 SRS 8.71

Change in Producer Cash Flow (INPV if)

(0.28)—(0.15)

Consumer Operating COSt SAVINGS ......c.ciiiiiiiiiiiiiie e e s e e s e e sh e s e e s b s e e s b e s e e sr e e seesresaeene s

Climate Benefits * (3% discount rate) ...
Health Benefits **

LI ] €= U =TT Y = SRR

Consumer Incremental Product Costs i

Net Monetized Benefits
Change in Producer Cash Flow (INPV i)

8.65
0.84
0.73

10.22
5.37

3.28
(0.28)—(0.15)

Note: This table presents the costs and benefits associated with RCWs shipped in 2028-2057. These results include consumer, climate, and
health benefits that accrue after 2057 from the products shipped in 2028—-2057.

13 A metric ton is equivalent to 1.1 short tons.
Results for emissions other than CO, are presented
in short tons.

14DOE calculated emissions reductions relative
to the no-new-standards-case, which reflects key
assumptions in the Annual Energy Outlook 2023
(“AE02023"). AEO2023 reflects, to the extent
possible, laws and regulations adopted through
mid-November 2022, including the Inflation
Reduction Act. See section IV.K of this document
for further discussion of AEO2023 assumptions that
effect air pollutant emissions.

15 To monetize the benefits of reducing GHG
emissions this analysis uses the interim estimates
presented in the Technical Support Document:
Social Cost of Carbon, Methane, and Nitrous Oxide
Interim Estimates Under Executive Order 13990
published in February 2021 by the IWG (‘“February
2021 SC-GHG TSD”). Available at
www.whitehouse.gov/wp-content/uploads/2021/02/
TechnicalSupportDocument
SocialCostofCarbonMethaneNitrousOxide.pdyf.

16 U.S. Environmental Protection Agency
(“EPA”). Estimating the Benefit per Ton of

Reducing Directly Emitted PM, 5, PM> 5 Precursors
and Ozone Precursors from 21 Sectors. Available at
www.epa.gov/benmap/estimating-benefit-ton-
reducing-pm25-precursors-21-sectors.

17DOE estimates the economic value of these
emissions reductions resulting from the considered
TSLs for the purpose of complying with the
requirements of Executive Order 12866.


http://www.whitehouse.gov/wp-content/uploads/2021/02/TechnicalSupportDocument_SocialCostofCarbonMethaneNitrousOxide.pdf
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http://www.whitehouse.gov/wp-content/uploads/2021/02/TechnicalSupportDocument_SocialCostofCarbonMethaneNitrousOxide.pdf
http://www.epa.gov/benmap/estimating-benefit-ton-reducing-pm25-precursors-21-sectors
http://www.epa.gov/benmap/estimating-benefit-ton-reducing-pm25-precursors-21-sectors
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*Climate benefits are calculated using four different estimates of the global SC-GHG (see section IV.L of this document). For presentational
purposes of this table, the climate benefits associated with the average SC-GHG at a 3 percent discount rate are shown; however, DOE empha-
sizes the importance and value of considering the benefits calculated using all four sets of SC-GHG estimates. To monetize the benefits of re-
ducing GHG emissions this analysis uses the interim estimates presented in the Technical Support Document: Social Cost of Carbon, Methane,
and Nitrous Oxide Interim Estimates Under Executive Order 13990 published in February 2021 by the IWG.

**Health benefits are calculated using benefit-per-ton values for NOx and SO,. DOE is currently only monetizing (for SO, and NOx) PM, s pre-
cursor health benefits and (for NOx) ozone precursor health benefits, but will continue to assess the ability to monetize other effects, such as
health benefits from reductions in direct PM, s emissions. See section IV.L of this document for more details.

1 Total and net benefits include those consumer, climate, and health benefits that can be quantified and monetized. For presentation purposes,
total and net benefits for both the 3-percent and 7-percent cases are presented using the average SC-GHG with 3-percent discount rate, but
DOE does not have a single central SC-GHG point estimate. DOE emphasizes the importance and value of considering the benefits calculated
using all four sets of SC-GHG estimates.

1 Costs include incremental equipment costs as well as installation costs.

11 Operating Cost Savings are calculated based on the life cycle costs analysis and national impact analysis as discussed in detail below. See
sections IV.F and IV.H of this document. DOE’s national impacts analysis includes all impacts (both costs and benefits) along the distribution
chain beginning with the increased costs to the manufacturer to manufacture the product and ending with the increase in price experienced by
the consumer. DOE also separately conducts a detailed analysis on the impacts on manufacturers (i.e., manufacturer impact analysis, or “MIA”).
See section IV.J of this document. In the detailed MIA, DOE models manufacturers’ pricing decisions based on assumptions regarding invest-
ments, conversion costs, cash flow, and margins. The MIA produces a range of impacts, which is the rule’s expected impact on the INPV. The
change in INPV is the present value of all changes in industry cash flow, including changes in production costs, capital expenditures, and manu-
facturer profit margins. Change in INPV is calculated using the industry weighted average cost of capital value of 9.3 percent that is estimated in
the MIA (see chapter 12 of the direct final rule technical support document (“TSD”) for a complete description of the industry weighted average
cost of capital). For RCWs, the change in INPV ranges from —$279 million to —$147 million. DOE accounts for that range of likely impacts in
analyzing whether a TSL is economically justified. See section V.C of this document. DOE is presenting the range of impacts to the INPV under
two manufacturer markup scenarios: the Preservation of Gross Margin scenario, which is the manufacturer markup scenario used in the calcula-
tion of Consumer Operating Cost Savings in this table, and the Preservation of Operating Profit scenario, where DOE assumed manufacturers
would not be able to increase per-unit operating profit in proportion to increases in manufacturer production costs. DOE includes the range of es-
timated change in INPV in the previous table, drawing on the MIA explained further in section IV.J of this document to provide additional context
for assessing the estimated impacts of this direct final rule to society, including potential changes in production and consumption, which is con-
sistent with Office of Management and Budget (“OMB”) Circular A—4 and Executive Order (“E.O.”) 12866. If DOE were to include the change in
INPV into the net benefit calculation for this direct final rule, the net benefits would range from $8.43 billion to $8.56 billion at 3-percent discount
rate and would range from $3.00 billion to $3.13 billion at 7-percent discount rate. Parentheses () indicate negative values.

The benefits and costs of the adopted
standards can also be expressed in terms
of annualized values. The monetary
values for the total annualized net
benefits are (1) the reduced consumer
operating costs, minus (2) the increase
in product purchase prices and
installation costs, plus (3) the value of
climate and health benefits of emission
reductions, all annualized.18

The national operating cost savings
are domestic private U.S. consumer
monetary savings that occur as a result
of purchasing the covered products and
are measured for the lifetime of RCWs
shipped in 2028-2057. The benefits
associated with reduced emissions
achieved as a result of the adopted
standards are also calculated based on
the lifetime of RCWs shipped in 2028-

2057. Total benefits for both the 3-
percent and 7-percent cases are
presented using the average GHG social
costs with 3-percent discount rate.
Estimates of total benefits values are
presented for all four SC-GHG discount
rates in section V.B.6 of this document.

Table 1.4 presents the total estimated
monetized benefits and costs associated
with the adopted standard, expressed in
terms of annualized values. The results
under the primary estimate are as
follows.

Using a 7-percent discount rate for
consumer benefits and costs and health
benefits from reduced NOx and SO»
emissions, and the 3-percent discount
rate case for climate benefits from
reduced GHG emissions, the estimated
cost of the standards adopted in this

rule is $530.1 million per year in
increased equipment costs, while the
estimated annual benefits are $853.9
million in reduced equipment operating
costs, $46.9 million in climate benefits,
and $71.9 million in health benefits. In
this case, the net benefit would amount
to $442.5 million per year.

Using a 3-percent discount rate for all
benefits and costs, the estimated cost of
the standards is $513.1 million per year
in increased equipment costs, while the
estimated annual benefits are $998.9
million in reduced operating costs,
$46.9 million in climate benefits, and
$90.3 million in health benefits. In this
case, the net benefit would amount to
$623.0 million per year.

TABLE |.4—ANNUALIZED BENEFITS AND COSTS OF ADOPTED STANDARDS FOR RESIDENTIAL CLOTHES WASHERS

[2028-2057]

Million 2022%/year

Primary Low-net-bene- | High-net-bene-

estimate fits estimate fits estimate

3% discount rate

Consumer Operating CoSt SAVINGS ......ueiiuiiiiiiiiiiieeit ettt see e 998.9 957.2 1,020.9
[0 140 E= 1 (= = 1= T T 1 (=SSR USS 46.9 45.2 47.5
Health BENETIES ™ ...t e e e e et e e e e e s e aaareeeeeesensseeeeeeseannnrreeees 90.3 87.1 91.6
L] C= I = 1T Y 1 PSR 1,136.1 1,089.5 1,160.0
Consumer Incremental ProduCt COSES § ....ueiiiiieiiiiiieeeeiecciiree e e eectre e e e e eebaree e e e e e e enraneeeeeeeeannes 513.1 551.8 468.6

18 To convert the time-series of costs and benefits
into annualized values, DOE calculated a present
value in 2024, the year used for discounting the
NPV of total consumer costs and savings. For the

benefits, DOE calculated a present value associated

with each year’s shipments in the year in which the

shipments occur (e.g., 2020 or 2030), and then
discounted the present value from each year to

2024. Using the present value, DOE then calculated
the fixed annual payment over a 30-year period,
starting in the compliance year, that yields the same
present value.
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TABLE |.4—ANNUALIZED BENEFITS AND COSTS OF ADOPTED STANDARDS FOR RESIDENTIAL CLOTHES WASHERS—

Continued
[2028—2057]
Million 2022%/year
Primary Low-net-bene- | High-net-bene-
estimate fits estimate fits estimate
Net Benefits 623.0 537.7 691.4
Change in Producer Cash Flow (INPV #%) (27)-(14) (27)-(14) (27)-(14)
7% discount rate

Consumer Operating Cost Savings ...... 853.9 821.2 871.7
Climate Benefits * (3% discount rate) ... 46.9 45.2 47.5
HeEaIth BENETItS ™ .ttt s b e e e s et e e e aan e e e e nn e e e eneeeean 71.9 69.6 72.8
e e Ll = =T 1= {1 €= RO 972.6 935.9 992.0
Consumer Incremental Product Costs i 530.1 564.6 489.5
NET BENETIES ..ttt ettt ettt et s sae et 442.5 371.3 502.5
Change in Producer Cash FIOW (INPV #5) ..ot (27)-(14) (27)-(14) (27)-(14)

Note: This table presents the costs and benefits associated with RCWs shipped in 2028—2057. These results include consumer, climate, and
health benefits that accrue after 2057 from the products shipped in 2028-2057. The Primary, Low Net Benefits, and High Net Benefits Estimates
utilize projections of energy prices from the AEO2023 Reference case, Low Economic Growth case, and High Economic Growth case, respec-
tively. In addition, incremental equipment costs reflect a medium decline rate in the Primary Estimate, a low decline rate in the Low Net Benefits
Estimate, and a high decline rate in the High Net Benefits Estimate. The methods used to derive projected price trends are explained in sections
IV.F.1 and IV.H.3 of this document. Note that the Benefits and Costs may not sum to the Net Benefits due to rounding.

*Climate benefits are calculated using four different estimates of the global SC-GHG (see section IV.L of this document). For presentational
purposes of this table, the climate benefits associated with the average SC-GHG at a 3 percent discount rate are shown, but DOE does not
have a single central SC-GHG point estimate, and it emphasizes the importance and value of considering the benefits calculated using all four
sets of SC-GHG estimates. To monetize the benefits of reducing GHG emissions, this analysis uses the interim estimates presented in the
Technical Support Document: Social Cost of Carbon, Methane, and Nitrous Oxide Interim Estimates Under Executive Order 13990 published in
February 2021 by the IWG.

**Health benefits are calculated using benefit-per-ton values for NOx and SO,. DOE is currently only monetizing (for SO. and NOx) PMy s pre-
cursor health benefits and (for NOx) ozone precursor health benefits, but will continue to assess the ability to monetize other effects such as
health benefits from reductions in direct PM2 s emissions. See section IV.L of this document for more details.

1 Total benefits for both the 3-percent and 7-percent cases are presented using the average SC-GHG with 3-percent discount rate, but DOE
does not have a single central SC-GHG point estimate.

1 Costs include incremental equipment costs as well as installation costs.

1+ Operating Cost Savings are calculated based on the life cycle costs analysis and national impact analysis as discussed in detail below. See
sections IV.F and IV.H of this document. DOE’s national impacts analysis includes all impacts (both costs and benefits) along the distribution
chain beginning with the increased costs to the manufacturer to manufacture the product and ending with the increase in price experienced by
the consumer. DOE also separately conducts a detailed analysis on the impacts on manufacturers (MIA). See section 1V.J of this document. In
the detailed MIA, DOE models manufacturers’ pricing decisions based on assumptions regarding investments, conversion costs, cash flow, and
margins. The MIA produces a range of impacts, which is the rule’s expected impact on the INPV. The change in INPV is the present value of all
changes in industry cash flow, including changes in production costs, capital expenditures, and manufacturer profit margins. The annualized
change in INPV is calculated using the industry weighted average cost of capital value of 9.3 percent that is estimated in the MIA (see chapter
12 of the direct final rule TSD for a complete description of the industry weighted average cost of capital). For RCWs, the annualized change in
INPV ranges from -$27 million to -$14 million. DOE accounts for that range of likely impacts in analyzing whether a TSL is economically justified.
See section V.C of this document. DOE is presenting the range of impacts to the INPV under two manufacturer markup scenarios: the Preserva-
tion of Gross Margin scenario, which is the manufacturer markup scenario used in the calculation of Consumer Operating Cost Savings in this
table, and the Preservation of Operating Profit scenario, where DOE assumed manufacturers would not be able to increase per-unit operating
profit in proportion to increases in manufacturer production costs. DOE includes the range of estimated annualized change in INPV in the above
table, drawing on the MIA explained further in section IV.J of this document to provide additional context for assessing the estimated impacts of
this direct final rule to society, including potential changes in production and consumption, which is consistent with OMB'’s Circular A—4 and E.O.
12866. If DOE were to include the annualized change in INPV into the annualized net benefit calculation for this direct final rule, the annualized
net benefits, using the primary estimate, would range from $596 million to $609 million at 3-percent discount rate and would range from $415
million to $428 million at 7-percent discount rate. Parentheses () indicate negative values.

standards are in accordance with 42

DOE’s analysis of the national impacts

of the adopted standards is described in

sections IV.H, IV.K, and IV.L of this
document.

D. Conclusion

DOE has determined that the Joint
Agreement was submitted jointly by
interested persons that are fairly
representative of relevant points of
view, in accordance with 42 U.S.C.
6295(p)(4)(A). After considering the
recommended standards and weighing
the benefits and burdens, DOE has
determined that the recommended

U.S.C. 6295(0), which contains the
criteria for prescribing new or amended
standards. Specifically, the Secretary of
Energy (“Secretary”) has determined
that the adoption of the recommended
standards would result in the significant
conservation of energy and water and is
the maximum improvement in energy
efficiency that is technologically
feasible and economically justified. In
determining whether the recommended
standards are economically justified, the
Secretary has determined that the
benefits of the recommended standards

exceed the burdens. The Secretary has
further concluded that the
recommended standards, when
considering the benefits of energy and
water savings, positive NPV of
consumer benefits, emission reductions,
the estimated monetary value of the
emissions reductions, and positive
average LCC savings, would yield
benefits that outweigh the negative
impacts on some consumers and on
manufacturers, including the conversion
costs that could result in a reduction in
INPV for manufacturers.
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Using a 7-percent discount rate for
consumer benefits and costs and NOx
and SO> reduction benefits, and a 3-
percent discount rate case for GHG
social costs, the estimated cost of the
standards for RCWs is $495.4 million
per year in increased product costs,
while the estimated annual benefits are
$798.0 million in reduced product
operating costs, $45.5 million in climate
benefits, and $67.2 million in health
benefits. The net benefit amounts to
$415.2 million per year. DOE notes that
the net benefits are substantial even in
the absence of the climate benefits,19
and DOE would adopt the same
standards in the absence of such
benefits.

The significance of energy savings
offered by a new or amended energy
conservation standard cannot be
determined without knowledge of the
specific circumstances surrounding a
given rulemaking.2? For example, some
covered products and equipment have
most of their energy consumption occur
during periods of peak energy demand.
The impacts of these products on the
energy infrastructure can be more
pronounced than products with
relatively constant demand.
Accordingly, DOE evaluates the
significance of energy savings on a case-
by-case basis.

As previously mentioned, the
standards are projected to result in
estimated national energy savings of
0.67 quads FFC, the equivalent of the
primary annual energy use of 4.5
million homes. In addition, they are
projected to reduce cumulative CO,
emissions by 13.96 Mt. Based on these
findings, DOE has determined the
energy savings from the standard levels
adopted in this direct final rule are
“significant” within the meaning of 42
U.S.C. 6295(0)(3)(B). A more detailed
discussion of the basis for these
conclusions is contained in the
remainder of this document and the
accompanying TSD.21

Under the authority provided by 42
U.S.C. 6295(p)(4), DOE is issuing this
direct final rule amending the energy
conservation standards for RCWs.
Consistent with this authority, DOE is
also simultaneously publishing
elsewhere in this Federal Register a
NOPR proposing standards that are

19 The information on climate benefits is provided
in compliance with Executive Order 12866.

20 Procedures, Interpretations, and Policies for
Consideration in New or Revised Energy
Conservation Standards and Test Procedures for
Consumer Products and Commercial/Industrial
Equipment, 86 FR 70892, 70901 (Dec. 13, 2021).

21 The TSD is available in the docket for this
rulemaking at www.regulations.gov/docket/EERE-
2017-BT-STD-0014.

identical to those contained in this
direct final rule. See 42 U.S.C.
6295(p)(4)(A)3{).

I1. Introduction

The following section briefly
discusses the statutory authority
underlying this direct final rule, as well
as some of the relevant historical
background related to the establishment
of standards for RCWs.

A. Authority

EPCA authorizes DOE to regulate the
energy efficiency of a number of
consumer products and certain
industrial equipment. Title III, Part B of
EPCA established the Energy
Conservation Program for Consumer
Products Other Than Automobiles.
These products include RCWs, the
subject of this document. (42 U.S.C.
6292(a)(7)) EPCA prescribed energy
conservation standards for these
products (42 U.S.C. 6295(g)(2) and
(g)(9)(A)), and directed DOE to conduct
future rulemakings to determine
whether to amend these standards. (42
U.S.C. 6295(g)(4) and (g)(9)(B)) EPCA
further provides that, not later than 6
years after the issuance of any final rule
establishing or amending a standard,
DOE must publish either a notice of
determination that standards for the
product do not need to be amended, or
a NOPR including new proposed energy
conservation standards (proceeding to a
final rule, as appropriate). (42 U.S.C.
6295(m)(1))

In establishing energy conservation
standards with both energy and water
use performance standards for RCWs
manufactured after January 1, 2011,
Congress also directed DOE to
“determin[e] whether to amend” those
standards. (42 U.S.C. 6295(g)(9)(B))
Congress’s directive, in section
6295(g)(9)(B), to consider whether “to
amend the standards in effect for
RCWSs” refers to ‘“‘the standards”
established in the immediately
preceding paragraph, 6295(g)(9)(A).
There, Congress established energy
conservation standards with both energy
and water use performance standards
for RCWs. Indeed, the energy and water
use performance standards for RCWs
(both top-loading and front-loading) are
each contained within a single
subparagraph. See id. Everything in
section 6295(g)(9) suggests that Congress
intended both of those twin standards to
be evaluated when it came time, “[n]ot
later than December 13, 2011,” to
consider amending them. (Id.
6295(g)(9)(B)(i)) Accordingly, DOE
understands its authority, under
6295(g)(9)(B), to include consideration

of amended energy and water use
performance standards for RCWs.

DOE similarly understands its
authority under 42 U.S.C. 6295(m) to
amend ‘“‘standards” for covered
products to include amending both the
energy and water use performance
standards for RCWs. Neither section
6295(g)(9)(B) nor section 6295(m) limit
their application to “‘energy use
standards.” Rather, they direct DOE to
consider amending ‘“‘the standards,” 42
U.S.C. 6295(g)(9)(B), or simply
“standards,” id. 6295(m)(1)(B), which
may include both energy use standards
and water use standards.

Finally, DOE is promulgating these
standards as a direct final rule pursuant
to 42 U.S.C. 6295(p)(4). That section
also extends broadly to any ‘“‘energy or
water conservation standard”” without
qualification. Thus, pursuant to section
6295(p)(4), DOE may, so long as the
other relevant conditions are satisfied,
promulgate a direct final rule that
includes water use performance
standards for a covered product like
RCWSs, where Congress has already
established energy and water use
performance standards.

DOE is aware that the definition of
“energy conservation standard,” in
section 6291(6), expressly references
water use only for four products
specifically named: showerheads,
faucets, water closets, and urinals. See
id. However, DOE does not read the
language in 6291(6) as fully delineating
the scope of DOE’s authority under
EPCA. Rather, as is required of agencies
in applying a statute, individual
provisions, including section 6291(6) of
EPCA, must be read in the context of the
statute as a whole.

The energy conservation program was
initially limited to addressing the
energy use, meaning electricity and
fossil fuels, of 13 covered products. (See
sections 321 and 322 of the Energy and
Policy Conservation Act, Pub. L. 94—
163, 89 Stat. 871 (December 22, 1975))
Since its inception, Congress has
expanded the scope of the energy
conservation program several times,
including by adding covered products,
prescribing energy conservation
standards for various products, and by
addressing water use for certain covered
products. For example, in the Energy
Policy Act of 1992, Congress amended
the list of covered products in 42 U.S.C.
6292 to include showerheads, faucets,
water closets and urinals and expanded
DOE’s authority to regulate water use for
these products. (See sec. 123, Energy
Policy Act of 1992, Pub. L. 102-486, 106
Stat. 2776 (Oct. 24, 1992)) When it did
so, Congress also made corresponding
changes to the definition of “‘consumer
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product” (42 U.S.C. 6291(1)), the
definition of “‘energy conservation
standard” (42 U.S.C. 6291(6)), the
section governing the promulgation of
test procedures (42 U.S.C. 6293), the
criteria for prescribing new or amended
energy conservation standards (42
U.S.C. 6295(0)), and elsewhere in EPCA.

Later, Congress further expanded the
scope of the energy conservation
program several times. For instance,
Congress added products and standards
directly to 42 U.S.C. 6295, the section of
EPCA that contains statutorily
prescribed standards as well as DOE’s
standard-setting authorities. See 42
U.S.C. 6295(a) (stating that the
“purposes of this section are to—(1)
provide Federal energy conservation
standards applicable to covered
products; and (2) authorize the
Secretary to prescribe amended or new
energy conservation standards for each
type (or class) of covered product.”).
When Congress added these new
standards and standard-setting
authorities to 42 U.S.C. 6295 after the
Energy Policy Act of 1992, it often did
so without making any conforming
changes to other provisions in EPCA,
e.g., sections 6291 or 6292. For example,
in the Energy Policy Act of 2005,
Congress prescribed standards by
statute, or gave DOE the authority to set
standards for, battery chargers, external
power supplies, ceiling fans, ceiling fan
light kits, beverage vending machines,
illuminated exit signs, torchieres, low
voltage dry-type distribution
transformers, traffic signal modules and
pedestrian modules, certain lamps,
dehumidifiers, and commercial prerinse
spray valves in 42 U.S.C. 6295 without
updating the list of covered products in
42 U.S.C. 6292. (See sec. 135, Energy
Policy Act of 2005, 119 Stat. 594 (Aug.
8, 2005))

Congress also expanded the scope of
the energy conservation program by
directly adding water use performance
standards for certain products to 42
U.S.C. 6295. For example, in the Energy
Policy Act of 2005, Congress added a
water use performance standard (but no
energy use performance standard) for
commercial prerinse spray valves
(“CPSVs”) and did so without updating
the list of covered products in 42 U.S.C.
6292 to include CPSVs and without
adding CPSVs to the list of enumerated
products with water use performance
standards in the “energy conservation
standard” definition in 42 U.S.C.
6291(6). In the Energy Independence
and Security Act of 2007 (“EISA 2007”),
Congress amended 42 U.S.C. 6295 by
prescribing standards for RCWs and
dishwashers that included both energy
and water use performance standards.

(See sec. 301, EISA 2007, Pub. L. 110-
140, 121 Stat. 1492 (Dec. 19, 2007))
Again, when it did so, Congress did not
add these products to the list of
enumerated products with water use
performance standards in the definition
of “energy conservation standard” in 42
U.S.C. 6291(6).

In considering how to treat these
products and standards that Congress
has directly added to 42 U.S.C. 6295
without making conforming changes to
the rest of the statute, including the list
of covered products in 42 U.S.C. 6292,
and the water-use products in the
definition of an “energy conservation
standard,” DOE construes the statute as
a whole. When Congress added
products and standards directly to 42
U.S.C. 6295 it must have meant those
products to be covered products and
those standards to be energy
conservation standards, given that the
purpose of 42 U.S.C. 6295 is to provide
“energy conservation standards
applicable to covered products” and to
“authorize the Secretary to prescribe
amended or new energy conservation
standards for each type (or class) of
covered product.” Elsewhere in EPCA,
the statute’s references to covered
products and energy conservation
standards can only be read coherently as
including the covered products and
energy conservation standards Congress
added directly to section 6295, even if
Congress did not make conforming edits
to 6291 or 6292. For example,
manufacturers are prohibited from
“distribut[ing] in commerce any new
covered product which is not in
conformity with an applicable energy
conservation standard.” (42 U.S.C.
6302(a)(5) (emphasis added)) It would
defeat congressional intent to allow a
manufacturer to distribute a product,
e.g., a CPSV or ceiling fan, that violates
an applicable energy conservation
standard that Congress prescribed
simply because Congress added the
product directly to 42 U.S.C. 6295
without also updating the list of covered
products in 42 U.S.C. 6292(a). In
addition, preemption in EPCA is based
on ‘“the effective date of an energy
conservation standard established in or
prescribed under section 6295 of this
title for any covered product.” (42
U.S.C. 6297(c) (emphasis added))
Nothing in EPCA suggests that
standards Congress adopted in 6295
lack preemptive effect, merely because
Congress did not make conforming
amendments to 6291, 6292, or 6293.

It would similarly defeat
congressional intent for a manufacturer
to be permitted to distribute a covered
product, e.g., a clothes washer or
dishwasher, that violates a water use

performance standard because Congress
added the standard to 42 U.S.C. 6295
without also updating the definition of
energy conservation standard in 42
U.S.C. 6291(6). By prescribing directly,
in 6295(g)(9), energy conservation
standards for RCWs that include both
energy and water use performance
standards, Congress intended that
energy conservation standards for RCWs
include both energy use and water use.

DOE recognizes that some might argue
that Congress’s specific reference in
section 6291(6) to water standards for
showerheads, faucets, water closets, and
urinals could “‘create a negative
implication” that energy conservations
standards for other covered products
may not include water use standards.
See Marx v. Gen. Revenue Corp., 568
U.S. 371, 381 (2013). “The force of any
negative implication, however, depends
on context.” Id.; see also NLRB v. SW
Gen., Inc., 580 U.S. 288, 302 (2017)
(“The expressio unius canon applies
only when circumstances support a
sensible inference that the term left out
must have been meant to be excluded.”
(Alterations and quotation marks
omitted)). In this context, the textual
and structural cues discussed above
show that Congress did not intend to
exclude from the definition of energy
conservation standard the water use
performance standards that it
specifically prescribed, and directed
DOE to amend, in section 6295. To
conclude otherwise would negate the
plain text of 6295(g)(9). Furthermore, to
the extent the definition of energy
conservation standards in section
6291(6), which was last amended in the
Energy Policy Act of 1992, could be read
as in conflict with the energy and water
use performance standards prescribed
by Congress in EISA 2007, any such
conflict should be resolved in favor of
the more recently enacted statute. See
United States v. Estate of Romani, 523
U.S. 517, 530-31 (1998) (“[A] specific
policy embodied in a later Federal
statute should control our construction
of the priority statute, even though it
had not been expressly amended.”).
Accordingly, based on a complete
reading of the statute, DOE has
determined that products and standards
added directly to 42 U.S.C. 6295 are
appropriately considered “covered
products” and “energy conservation
standards” for the purposes of applying
the various provisions in EPCA.

The energy conservation program
under EPCA, consists essentially of four
parts: (1) testing, (2) labeling, (3) the
establishment of Federal energy
conservation standards, and (4)
certification and enforcement
procedures. Relevant provisions of
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EPCA specifically include definitions
(42 U.S.C. 6291), test procedures (42
U.S.C. 6293), labeling provisions (42
U.S.C. 6294), energy conservation
standards (42 U.S.C. 6295), and the
authority to require information and
reports from manufacturers (42 U.S.C.
6296).

Federal energy efficiency
requirements for covered products
established under EPCA generally
supersede State laws and regulations
concerning energy conservation testing,
labeling, and standards. (42 U.S.C.
6297(a)—(c)) DOE may, however, grant
waivers of Federal preemption in
limited instances for particular State
laws or regulations, in accordance with
the procedures and other provisions set
forth under EPCA. (See 42 U.S.C.
6297(d))

Subject to certain criteria and
conditions, DOE is required to develop
test procedures to measure the energy
efficiency, energy use, or estimated
annual operating cost of each covered
product. (42 U.S.C. 6295(r))
Manufacturers of covered products must
use the prescribed DOE test procedure
as the basis for certifying to DOE that
their products comply with the
applicable energy conservation
standards adopted under EPCA and
when making representations to the
public regarding the energy use or
efficiency of those products. (42 U.S.C.
6293(c) and 6295(s)) Similarly, DOE
must use these test procedures to
determine whether the products comply
with standards adopted pursuant to
EPCA. (42 U.S.C. 6295(s)) The DOE test
procedures for RCWs appear at 10 CFR
part 430, subpart B, appendices ]
(“appendix J) and J2 (*‘appendix J2”)

DOE must follow specific statutory
criteria for prescribing new or amended
standards for covered products,
including RCWs. Any new or amended
standard for a covered product must be
designed to achieve the maximum
improvement in energy efficiency that
the Secretary determines is
technologically feasible and
economically justified. (42 U.S.C.
6295(0)(2)(A)) Furthermore, DOE may
not adopt any standard that would not
result in the significant conservation of
energy. (42 U.S.C. 6295(0)(3)(B))

Moreover, DOE may not prescribe a
standard if DOE determines by rule that
the standard is not technologically
feasible or economically justified. (42
U.S.C. 6295(0)(3)(B)) In deciding
whether a proposed standard is
economically justified, DOE must
determine whether the benefits of the
standard exceed its burdens. (42 U.S.C.
6295(0)(2)(B)(i)) DOE must make this
determination after receiving comments

on the proposed standard, and by
considering, to the greatest extent
practicable, the following seven
statutory factors:

(1) The economic impact of the
standard on manufacturers and
consumers of the products subject to the
standard;

(2) The savings in operating costs
throughout the estimated average life of
the covered products in the type (or
class) compared to any increase in the
price, initial charges, or maintenance
expenses for the covered products that
are likely to result from the standard;

(3) The total projected amount of
energy (or, as applicable, water) savings
likely to result directly from the
standard;

(4) Any lessening of the utility or the
performance of the covered products
likely to result from the standard;

(5) The impact of any lessening of
competition, as determined in writing
by the Attorney General, that is likely to
result from the standard;

(6) The need for national energy and
water conservation; and

(7) Other factors the Secretary
considers relevant.

(42 U.S.C. 6295(0)(2)(B)(1)(I)—(VIL))

Further, EPCA, as codified,
establishes a rebuttable presumption
that a standard is economically justified
if the Secretary finds that the additional
cost to the consumer of purchasing a
product complying with an energy
conservation standard level will be less
than three times the value of the energy
savings during the first year that the
consumer will receive as a result of the
standard, as calculated under the
applicable test procedure. (42 U.S.C.
6295(0)(2)(B)(iii))

EPCA, as codified, also contains what
is known as an ‘“‘anti-backsliding”
provision, which prevents the Secretary
from prescribing any amended standard
that either increases the maximum
allowable energy use or decreases the
minimum required energy efficiency of
a covered product. (42 U.S.C.
6295(0)(1)) Also, the Secretary may not
prescribe an amended or new standard
if interested persons have established by
a preponderance of the evidence that
the standard is likely to result in the
unavailability in the United States in
any covered product type (or class) of
performance characteristics (including
reliability), features, sizes, capacities,
and volumes that are substantially the
same as those generally available in the
United States. (42 U.S.C. 6295(0)(4))

EPCA specifies requirements when
promulgating an energy conservation
standard for a covered product that has
two or more subcategories. A rule

prescribing an energy conservation
standard for a type (or class) of product
must specify a different standard level
for a type or class of products that has
the same function or intended use if
DOE determines that products within
such group: (A) consume a different
kind of energy from that consumed by
other covered products within such type
(or class); or (B) have a capacity or other
performance-related feature which other
products within such type (or class) do
not have and such feature justifies a
higher or lower standard. (42 U.S.C.
6295(q)(1)) In determining whether a
performance-related feature justifies a
different standard for a group of
products, DOE considers such factors as
the utility to the consumer of such a
feature and other factors DOE deems
appropriate. (Id.) Any rule prescribing
such a standard must include an
explanation of the basis on which such
higher or lower level was established.
(42 U.S.C. 6295(q)(2))

Additionally, pursuant to the
amendments contained in the EISA
2007, Public Law 110-140, final rules
for new or amended energy
conservation standards promulgated
after July 1, 2010, are required to
address standby mode and off mode
energy use. (42 U.S.C. 6295(gg)(3))
Specifically, when DOE adopts a
standard for a covered product after that
date, it must, if justified by the criteria
for adoption of standards under EPCA
(42 U.S.C. 6295(0)), incorporate standby
mode and off mode energy use into a
single standard, or, if that is not feasible,
adopt a separate standard for such
energy use for that product. (42 U.S.C.
6295(gg)(3)(A)—(B)) DOE’s current test
procedures for RCWs address standby
mode and off mode energy use, as do
the amended standards adopted in this
direct final rule.

Finally, EISA 2007 amended EPCA, in
relevant part, to grant DOE authority to
issue a final rule (i.e., a “direct final
rule”) establishing an energy
conservation standard upon receipt of a
statement submitted jointly by
interested persons that are fairly
representative of relevant points of view
(including representatives of
manufacturers of covered products,
States, and efficiency advocates), as
determined by the Secretary, that
contains recommendations with respect
to an energy or water conservation
standard. (42 U.S.C. 6295(p)(4))
Pursuant to 42 U.S.C. 6295(p)(4), the
Secretary must also determine whether
a jointly-submitted recommendation for
an energy or water conservation
standard satisfies 42 U.S.C. 6295(0) or
42 U.S.C. 6313(a)(6)(B), as applicable.
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The direct final rule must be
published simultaneously with a NOPR
that proposes an energy or water
conservation standard that is identical
to the standard established in the direct
final rule, and DOE must provide a
public comment period of at least 110
days on the proposal. (42 U.S.C.
6295(p)(4)(A)—(B)) While DOE typically
provides a comment period of 60 days
on proposed standards, for a NOPR
accompanying a direct final rule, DOE
provides a comment period of the same
length as the comment period on the
direct final rule—i.e., 110 days. Based
on the comments received during this
period, the direct final rule will either
become effective, or DOE will withdraw
it not later than 120 days after its
issuance if: (1) one or more adverse
comments is received, and (2) DOE
determines that those comments, when
viewed in light of the rulemaking record
related to the direct final rule, may
provide a reasonable basis for
withdrawal of the direct final rule under
42 U.S.C. 6295(0). (42 U.S.C.
6295(p)(4)(C)) Receipt of an alternative
joint recommendation may also trigger a
DOE withdrawal of the direct final rule
in the same manner. (Id.)

DOE has previously explained its
interpretation of its direct final rule
authority. In a final rule amending the
Department’s “Procedures,
Interpretations and Policies for
Consideration of New or Revised Energy
Conservation Standards for Consumer
Products” at 10 CFR part 430, subpart
C, appendix A (“Process Rule” or
“appendix A”), DOE noted that it may
issue standards recommended by
interested persons that are fairly
representative of relative points of view
as a direct final rule when the
recommended standards are in
accordance with 42 U.S.C. 6295(0) or 42
U.S.C. 6313(a)(6)(B), as applicable. 86
FR 70892, 70912 (Dec. 13, 2021). But the
direct final rule provision in EPCA does
not impose additional requirements
applicable to other standards
rulemakings, which is consistent with
the unique circumstances of rules
issued through consensus agreements
under DOE’s direct final rule authority.
Id. DOE’s discretion remains bounded
by its statutory mandate to adopt a
standard that results in the maximum
improvement in energy efficiency that is
technologically feasible and
economically justified—a requirement

found in 42 U.S.C. 6295(0). Id. As such,
DOE’s review and analysis of the Joint
Agreement is limited to whether the
recommended standards satisfy the
criteria in 42 U.S.C. 6295(0).

B. Background
1. Current Standards

In a direct final rule published on
May 31, 2012 (“May 2012 Direct Final
Rule”), DOE prescribed the current
energy conservation standards for RCWs
manufactured on or after January 1,
2018. 77 FR 32308.22 These standards
are set forth in DOE’s regulations at 10
CFR 430.32(g)(4). These standards are
consistent with a prior joint proposal
submitted to DOE by interested parties
representing manufacturers, energy and
environmental advocates, and consumer
groups.23 The current standards are
defined in terms of a minimum
allowable integrated modified energy
factor (“IMEF”’), measured in cubic feet
per kilowatt-hour per cycle (“ft3/kWh/
cycle”), and maximum allowable
integrated water factor (“IWF”’),
measured in gallons per cycle per cubic
foot (“‘gal/cycle/ft3’), as measured
according to appendix J2.

TABLE II.1—FEDERAL ENERGY EFFICIENCY STANDARDS FOR RESIDENTIAL CLOTHES WASHERS

Minimum integrated Maximum integrated
Product class modified energy factor water factor
(ft3/kWh/cycle) (gal/cycle/ft3)
Top-Loading, Compact (less than 1.6 ft3 CAPACITY) ......covveeriiiriiiiierie e 1.15 12.0
Top-Loading, Standard (1.6 ft® or greater capacity) 1.57 6.5
Front-Loading, Compact (less than 1.6 ft3 capacity) 1.13 8.3
Front-Loading, Standard (1.6 ft3 or greater capacity) 84 4.7

For top-loading semi-automatic
clothes washers, a design standard
currently applies, which requires such
products to have an unheated rinse
water option. 10 CFR 430.32(g)(1).

2. Current Test Procedure

As discussed, DOE’s current energy
conservation standards for RCWs are
expressed in terms of IMEF and IWF as
measured using appendix J2. (See 10
CFR 430.32(g)(4))

In a final rule published on June 1,
2022 (“June 2022 TP Final Rule”’), DOE
finalized a new test procedure (TP) at
appendix J, which defines new energy

22DOE published a confirmation of effective date
and compliance date for the direct final rule on
October 1, 2012. 77 FR 59719.

23 Available at www.regulations.gov/document/
EERE-2008-BT-STD-0019-0032.

24 The signatories to the Joint Agreement include
AHAM, American Council for an Energy-Efficient
Economy, Alliance for Water Efficiency, Appliance
Standards Awareness Project, Consumer Federation

efficiency metrics: an energy efficiency
ratio (i.e., EER) and a water efficiency
ratio (i.e., WER). 87 FR 33316, 33319.
EER is defined as the quotient of the
weighted-average load size divided by
the total clothes washer energy
consumption per cycle, with such
energy consumption expressed as the
sum of (1) the machine electrical energy
consumption, (2) the hot water energy
consumption, (3) the energy required for
removal of the remaining moisture in
the wash load, and (4) the combined
low-power mode energy consumption.
10 CFR part 430 subpart B, appendix J,
section 1. WER is defined as the

of America, Consumer Reports, Earthjustice,
National Consumer Law Center, Natural Resources
Defense Council, Northwest Energy Efficiency
Alliance, and Pacific Gas and Electric Company.
Members of AHAM’s Major Appliance Division that
make the affected products include: Alliance
Laundry Systems, LLC; Asko Appliances AB; Beko
US Inc.; Brown Stove Works, Inc.; BSH Home
Appliances Corporation; Danby Products, Ltd.;
Electrolux Home Products, Inc.; Elicamex S.A. de

quotient of the weighted-average load
size divided by the total weighted per-
cycle water consumption for all wash
cycles in gallons. Id. For both EER and
WER, a higher value indicates more
efficient performance. The standards
enacted by this direct final rule are
expressed in terms of the EER and WER
metrics as measured according to the
newly established test procedure
contained in appendix J.

3. The Joint Agreement

On September 25, 2023, DOE received
a joint statement (i.e., the Joint
Agreement) recommending standards

C.V,; Faber; Fotile America; GE Appliances, a Haier
Company; L’Atelier Paris Haute Design LLG; LG
Electronics; Liebherr USA, Co.; Midea America
Corp.; Miele, Inc.; Panasonic Appliances
Refrigeration Systems (PAPRSA) Corporation of
America; Perlick Corporation; Samsung Electronics
America Inc.; Sharp Electronics Corporation; Smeg
S.p.A; Sub-Zero Group, Inc.; The Middleby
Corporation; U-Line Corporation; Viking Range,
LLC; and Whirlpool Corporation.
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for RCWs, that was submitted by groups
representing manufacturers, energy and
environmental advocates, consumer
groups, and a utility.24 In addition to the
recommended standards for RCWs, the
Joint Agreement also included separate
recommendations for several other
covered products.25 And, while
acknowledging that DOE may
implement these recommendations in
separate rulemakings, the Joint
Agreement also stated that the
recommendations were recommended
as a complete package and each
recommendation is contingent upon the
other parts being implemented. DOE
understands this to mean that the Joint
Agreement is contingent upon DOE
initiating rulemaking processes to adopt
all of the recommended standards in the
agreement. That is distinguished from
an agreement where issuance of an
amended energy conservation standard
for a covered product is contingent on
issuance of amended energy
conservation standards for the other
covered products. If the Joint Agreement
were so construed, it would conflict
with the anti-backsliding provision in
42 U.S.C. 6295(0)(1), because it would
imply the possibility that, if DOE were
unable to issue an amended standard for
a certain product, it would have to
withdraw a previously issued standard
for one of the other products. The anti-

backsliding provision, however,
prevents DOE from withdrawing or
amending an energy conservation
standard to be less stringent. As a result,
DOE will be proceeding with individual
rulemakings that will evaluate each of
the recommended standards separately
under the applicable statutory criteria.
A court decision issued after DOE
received the Joint Agreement is also
relevant to this rule. On March 17, 2022,
various States filed a petition seeking
review of a final rule revoking two final
rules that established product classes for
residential dishwashers with a cycle
time for the normal cycle of 60 minutes
or less, top-loading RCWs and certain
classes of consumer clothes dryers with
a cycle time of less than 30 minutes, and
front-loading RCWs with a cycle time of
less than 45 minutes (collectively,
“short cycle product classes”). The
petitioners argued that the final rule
revoking the short cycle product classes
violated EPCA and was arbitrary and
capricious. On January 8, 2024, the
United States Court of Appeals for the
Fifth Circuit granted the petition for
review and remanded the matter to DOE
for further proceedings consistent with
the Fifth Circuit’s opinion. See
Louisiana v. United States Department
of Energy, 90 F.4th 461 (5th Cir. 2024).
On February 14, 2024, following the
Fifth Circuit’s decision in Louisiana v.

United States Department of Energy,
DOE received a s